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. Hurhari
R1ghts
At Home

L{' By Anthony Lewis

" BOSTON, Feb. 26—For 20 years,
from- 1953 to 1973, the C.LA. secretly
went . through bags of international .
mail in ‘New York and other pcstal-
centers, opened first-class letters to
and from Americans and made copies.
Altogether .it.copied at. least-215,000
letters” and ‘fed. 1.5 million;: names
gleaned from the maﬂ-opemng project.
‘into. computers, :x» - - i :

‘Last -August - three cxt.izens whose
letters had been opened .won. a‘suit
against the Government for invasion
of ‘their privacy.-Federal Judge Jack
B. “Weinstein of’ Bmoklyn awarded
the three victims $1,000 ‘each m dam

‘e

THE NEW YORK TIMES
27 February 1978

' In effect, there was an extraordi-
nary statement of public feeling about
Government wrongdoing, Some jurors,
when polled, said specifically that it
was important to show the Govern-
ment it could not trample on people’s
rights and get away with it. “It was
instructive,” Judge Weinstein said,
that jurors of sharply different back-
grounds all found that the mail-open-
ing victims had "suffered substantial
damages.”

The three people lnvo!ved in the
case had no idea originally that their
mail had been opened. Each made a

Information Act to see what the C.LA,
had under his or her name. and was |
told that & personal letter was in’ the

files. Then each sued. '

. §Norman Birnbaum, professor of so-
cmlogy at Amherst, wrote to a facul-
'ty member at Moscow University in
1970 about an upcoming conference on’

- the sociology of religion. The letter’
was opened and four copies distributed
to various:C.I.A. units that had, it was
said,-an- “Iinterest” in correspondence
to-and from Moscow University. -

§Mary Rule MacMillen wrote in”
1973 to a well-known dissident whom
she -had .met on a visit to the Soviet’

ages. Judge Weinstein ‘wrote:
** .“In 'this country-we' do not pay
lip service -to the value .of “human-
‘rights and . -individual - dignity—we
_mean to live by our ideals.” '-‘3
i :The Department of Justice—-szmy
.Carter’s Department of Justxco—;u
“now. appealing that. decision. A. den
" partment brief says it “will not Arguer:
..that. the actions. of the C.LA. in this 1
‘case were legal or- c:onstxtutiom.l..';5
; But Federal law; it argues, gives the
_victims no .remedy against the Gov:

‘in:"damages .was' "exeessive." . 1’3"
depressing trend in the Carter Ad" A(

“ others. 'rightly. ‘talk“ about. the~ impor-
“tance. of. his ‘human - rights:" policy<#
;abroad, . the Justice- Department - re-‘;
- aots- with insensitivity . and. peuifog«
geryonissuuofcivilhhertyathome.*
:#One thing made ‘this an especially |

' compemng ‘case.. Although the-final..

‘decision in damage suits against 1the.

'Government is left to judges,- Judge',
‘Weinstein had an:advisory jury: hear:;
1the. evidence-and give its: opinlons.l
'rhree jurors wanted to-award $10, 000“'

,'to- each plaintiff, one. suggested $2,5001;
) and,:he other elshh;tlleé £or\$3,000;:

”i-'

Union. His name was on a C.L.A. watch
_list. Because the letter was personal,
it .was_agreed at the trial -that the
name would not be disclosed. - .
.. 4B, Leonard Avery had a letter in .
1968 from his son, who was an ex-
change student at a Soviet University.
The C.1.A. made three copies and sent
one to the F.B.I, which had “an inter-

est in US, exchange students m Rus-

) Sll.” '_-;‘v. P s N

o The jury sugguted that the Govem-
"ment apologize to.the three victims,
"and IudgeWemstein held'the damages: ]
' 16"$1,000: on’condition that it do $0.5.

Ya ‘] - He* said “that would help., restore *
‘minlsmnon. While the President’ nnd}' -

faith inf our Democratic: Institutions.”
.'Last November Stansfield Turner, the «-

i regret t any intrusion into your priva--.

*cy He added an assurance that the

. agency is not today opening maxl m.'

+U.S. postal channels, . ~3.5: - .

{*>i.Then the Justice Department de-

4 cided' to- ‘appeal. Its brief argues that
these suits are barred by, & provision_|

“general request under the Freedom-of |

-C.I/A; director; wrote to “express my’ &

A i Al

of thee-‘l'oét zCIauns Acb‘-‘:excludmg‘i

a0, R S

claims against the Government !or
damages suffered when an official per-
formed “a discretionary function.”

Judge Weinstein held that that excep-
tion did not apply when an official act
was illegal, as. he found the mail-
opening was. He said. ’

" “There is no dxscretlon under our
system to concéive, plan end execnte
an illegal program. » , :

The Government brief dso uxues
that this case falls within a Tort
Claims Act exclusion of suits for “loss, -.
miscarriage or neghgent transmission ..
of letters.” It says thst theee letters
“miscarried.”"

' Of course the Juxtice Departmenb
has the right to appeal. The question .|

| s whether it is wise to do so in such
‘@ casé-~wise to press an argument as’

petty as the idea that opening and |

" copying personal’ letters is just ”gniso 7

camage" of the mail. -~ ..c, ¢ v 7 wuse

:-There is a special irony. 'In t]ns caee. 4
Many victims of Government illegality

“have ‘sued the-individual officials re-

. sponsible. Attorriey’ General Griffin

Bell regards such suits as too burden- }

* some. He has proposed legisiation to |
: bar them and make everyone sue the |
; Government itself for damages. Here
three people did exactly that, and Grif-
. fin Bell tells them that they may have

: aright, but tl;_e_y do_r_x'.t _h.g've- a remedy. |
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